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CPABHUTEJNIbHAA XAPAKTEPUCTUKA HOPM,
KACAKOLWUNXCA BCTYMNEHUA NMPUTOBOPA, ONPEAEJIEHAUA,
NMOCTAHOBJIEHUA CYOA B 3AKOHHYIO CUITY, OBPALLEHUA

K ACMOJIHEHUIO NO YIrOJIOBHO-NMPOLIECCYAJIbHOMY 3AKOHY
PECMNYBJIUKN BENAPYCb U POCCUUCKON ®EQEPALIUU

CTtagmsa vcnonHeHust npuroBopa — 39TO 3aBepLialollad cragumsa YrosIloBHOMO
npouecca, CoaepXaHneMm KOTOPOW siBNAeTCA OeATEeNbHOCTb cyda no obpalieHuto
NpUroBopa K UCNOSTHEHUIO U paspeLLeHnIo psida BONPOCOB, BO3HMKAIOLWMX NOCNe ero
ncnonHeHnsa. B Teopumn yronosHoro npouecca Poccuinckon depepauumm (ganee —
P®) ncnonHeHne npurosopa — 3170 CTaauns YrorloBHOro npotiecca, B KOTOPOW Npouc-
X0OuT peanusauusi BCTYNUBLUEro B 3aKOHHYKO CUIy MPUroBopa, a Takke paspelle-
HWe CygOoM BOMPOCOB, BO3HMKAKOLWMX NPy obpalleHnn npuroBopa K UCMOSTHEHWUIO U
B XO4e CaMoro MUCnonHeHnd. Ha ocHoBaHUKM BbilLECKa3aHHOrO MOXHO caenaTb Bbl-
BOJ, O TOM, YTO Jaxe B TEOpPeTUYECKUX onpeneneHnax MMeKTCHa SIBHble CXOACTBa.
Ncxoos w3  CpaBHUTENIbHOM XapaKTEPUCTUKN  HECKOSMbKUX CcTaTen  YrorioBHO-
npoueccyanbHbiX KogekcoB (ganee — YIK) oByx cTpaH BuaHbl obLmne 4epTbl HOPM,
cogepxawmxca B cT. 399, 400 YIK Pecnybnukn benapycb n 391, 392 YIK PO, pe-
rMamMeHTUPYIOLWNX BCTYMIEHMe npuroBopa, onpeaerieHnd, rnocTaHoBeHNa cyda
B 3aKOHHYIO CUIy N 0683aTeNbHOCTb MX K UCMAOSTHEHUIO. OTO TPAKTYyeTCs TeM, UTO
oba HopMaTMBHbIX NPAaBOBbLIX akTa UMelT obLiMe KOPHU U pa3BMBanucCb nog BAns-
HMeM YronoBHo-npoLleccyanbHoro kogekca PCOCP.

CxofOcTBO paccmatpmBaeMon CTagum B aHanM3npyemblX cTaTbax MpoABnseT-
CH B 3aKpenyeHnn MOMEHTa BCTYMNMEHMs NpMroBopa B 3aKOHHYKO cuny. Tak, cornac-
HO 4. 1, 2 cT. 390 YIK P®: npurosop cyna nepBon MHCTAHUUM BCTYNaeT B 3aKOHHYHO
cuIly No UCTeYEHUN cpoka ero obxanoBaHus B anesnsisiuMoHHOM nopsaake, ecrnv oH
He Oblin obGXxanoBaH CTOpOHaMW, a MNPUroBOp cyaa anennsauuoHHOW WHCTaHUMK
BCTYNaeT B 3aKOHHY CUITYy C MOMEHTa ero npoBOo3rfialleHns.

AHanornyHo n B 4. 1 c1. 399 pencteyrowero YK Pecnybnukn benapych 3a-
KpensieHo, YTO NpuUroBop, ornpeneneHne, noctaHoBNeHWe cyda BCTYNalT B 3aKOH-
HYO CUITY NO UCTEYEHNN CPOKa Ha KacCauMOHHbIE 0bXXanoBaHWe 1 onpoTECTOBaHME.
O6>xanoBaHHblE UM ONPOTECTOBAHHbIE MPUroBOP, OonpeaeneHne, NocTtaHoBEHNE
cyda BCTynakT B 3aKOHHYK CUITy C MOMEHTA MPUHATUS MO HUM PELLUEHUSA CYOOM
KaccaLMOHHOM MHCTaHLUUN.

CornacHo 4. 5, 6 c1. 399 YIK Pecnybnukn benapycb onpeneneHne n nocra-
HOBJflEHME Ccyda BCTYMakT B 3aKOHHYIO CUNY M obpallaroTca K UCMNOSTHEHMIO MO UCTe-
YEeHUM CpoKa Ha Mx obXxanoBaHME M ONPOTECTOBAHWE, a B Crydae NpPUHECEHNSA YacT-
HbIX Xanob mnu npoTtecta— MO PacCMOTPEHUU fena CyAoM KacCauMOHHOW UHCTaH-



unn. OnpegernieHre N NOCTaHOBIIEHME Cyada, He noanexatime obxxarnoBaHUIO N OnNpo-
TECTOBaHM1IO, BCTYMNAOT B 3aKOHHYIO CUITy 1 obpalLatoTcs K UICNOSTHEHUIO HEMEOSTIEHHO
nocne ux BblHeceHusi. oeHTnyHasa Hopma cogepxutca B cT. 391 YIK PO. Tak,
onpegeneHve nnu rnocTaHoBIieHWE Cyaa NepBOU MHCTaHUMW BCTyNaeT B 3aKOHHYHO
cvny n obpalaeTcs K UCMOMHEHMIO MO UCTEYEHUM CpoKa ero obxanosaHusa B anerst-
NAUMOHHOM nopsigke nNMbo B [eHb BbIHECEHMS CyAOM anennsuMOHHOM WHCTaHLMK
onpegenexHus wunu noctaHoeneHus. OnpegeneHve wWnu MocTtaHOBMeHWe cyaa,
He noanexawiee obXanosBaHWto B anesnnsuMOHHOM nopsake, BCTYNaeT B 3aKOHHYHO
cuny n obpawlaeTcs K UCMONHEHNIO HEMeNEHHO.

OpHako, B otnnume ot cT. 391 YIK PO, B cT. 399 YIK Pecnybnukn benapycb
coepxartcs HOpMbl, perfnamMmeHTMpyoLWwmne NpoTecT NPoKypopa Ha ornpeaerieHne cy-
Aa 06 ycrnoBHO-OOCPOYHOM OCBOBOXAEHUU, CMArYEHUN U OCBOBOXAEHMN OT OTObI-
BaHWA HakasaHus. Kpome TOro, 3akoHogarteslb 3akpenusi HOpMbl O KOHTPOJSIbHO-
Ha430pPHOW OeATEeNbHOCTU cyaa u nNpokypopa, vYero HeT B C€T. 391 YIK P®, 4yto, Kak
npegcraBnseTcd, npuaaeT craavm UCMNOSTHEHUSA npuroBopa Oonee BbICOKYK CTe-
NeHb HEOTBPATMMOCTU N 3aKOHHOCTW MPU ee OCYyLLEeCTBNeHMN. B 3ToM 3akntoyaeTcs
NPeuMyLLEeCTBO HOPM, KacalWMXCs WCMNOSIHEHUS MNPUroBopa, CoAepXKallmxcs
B cT. 399 YIIK Pecnybnukn benapycb Hag Hopmamu 6nuskon en ct. 391 YIK PO.
Hy>kHO 06paTnTb BHUMaHWE, YTO COrnacHoO YrosioBHO-NpoueccyanbHOMYy 3akoHy P®
NpOTECT NPOKypopa Ha onpeeneHne cyga ob yCnoBHO-4OCPOYHOM OCBODOXAEHMUN,
O 3aMeHe HakasaHusi bonee MArkuMm 1 06 ocBobOXAEeHUM OT OTObIBAHUSA HakKa3aHUSA
no 3aboneBaHWio NPUOCTaHaBNMBAaET McCnorHeHwe onpepenenus. Cya, nocTtaHo-
BMBLUMIA NPUroBOpP, BbIHECLUMK ONpeneneHne unM noctaHoBneHue, obsisaH ocy-
LLEeCTBMASATb KOHTPOMb 3a MUX MUcnosiHeHnemM. Haasop 3a McnosiHeHMEM HakasaHug,
Ha3Ha4YeHHOro Cy0M, OCYLLECTBIISIETCS MPOKYPOPOM.

AHanus u cpaBHUTENbHaA xapakTepuctuka paccmaTtpuBaemMbix ctaten YI1K
ABYX CTpaH MO3BOSNNN BCE XE BbISBUTb HEKOTOPLIE Pa3nnynst HOPM, perfiameHTu-
pyHOLLMX BCTYNSiEHWE Npurosopa, onpeneneHusi, NoCTaHOBMEHNS Cyda B 3aKOHHYHO
cuny n obasatenbHOCTb MX K UCNONHeHuo. Tak, B cootBeTcTBun co cT. 400 YIIK
Pecnybnukn benapycb BCTynMBLINE B 3aKOHHYHO CUITY NPUrOBOP, onpedesieHne n no-
CTaHoBMeHWe cyda obsasaTenbHbl ANS UCNOMHEHUS Ha TeppuTopun Pecnybnukn be-
napycb BceMu U3MYeCKUMU U ropuandeckummn nuuammn. OQHaKko HY>XHO OTMETUTD,
YTO B POCCMICKOM YrofloBHO-NpoLeccyanbHOM 3akoHogaTenbcTBe 6onee getarnbHO
pernaMmeHTMpoBaHbl CyObeKTbl, Ha KOTOpble Bo3naraeTcs oba3aTeflbHOCTb UCNOSTHE-
HWA npurosopa. Tak, corracHo cT. 392 YIK PO, BcTynMBLUME B 3aKOHHYIO CUNYy npwu-
roBop, onpegeneHune, NOCTaHoOBMNEHWe cyda obAsaTenbHbl ANA BCEX OpraHoB rocy-
AAPCTBEHHOW BriacTW, OpPraHoB MECTHOro camoynpaBreHus, obLeCcTBEHHbIX 06b-
€OVMHEHWI, OOMMKHOCTHbIX NUL, APYrMX OM3NYECKUX U IOPUONYECKUX NUL, U noanexaT
HEYKOCHUTESIbHOMY  UCMOMHEHWI0 Ha Bcen Tepputopum P®. B yronosHo-



npoueccyansHOM 3akoHogaTtenbcTBe Pecnybnukn benapycb gaHo cxkaTtoe NoHATue
BO3/0XXEHNSA 3TOM 00513aHHOCTM Ha PUOANYECKNX U PU3NYECKNX JTULL.

Takum o6pa3omM, Ha OCHOBAHUM BbILLEU3NOXEHHOrO npeacraBnseTcs Heobxo-
AnmMbiM gononHutb cT. 400 YTK Pecnybnukn benapycb 1 BKNIOYMUTb B HEE MO aHa-
normm co cT. 392 PO Gonee WMpOKUN Kpyr CyObEKTOB, HA KOTOPbLIX BO3raraeTcd
00643aHHOCTb UCMOSTHEHNSA BCTYNUBLUMX B 3aKOHHYIO CUIY MPUroBOPOB, onpeaerne-
HUM N NOCTAHOBMNEHUN cyaa.
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